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ANNEXATION 


ANNEXATION  BY  RESOLUTION 


When  territory  adjoining  an  incorporated  city  or  town  is 
surveyed  and  platted  as  an  addition  thereto,  and  the  plat  filed 
in  the  office  of  the  county  clerk,  the  territory  may  become 
a  part  of  the  city  or  town  on  approval  of  the  mayor  and  a 
majority  of  the  council  endorsed  thereon  (11-401) .   The  council 
has  control  of  all  such  additions,  and  power  by  ordinance  to 
compel  owners  of  the  additions  to  lay  out  streets  and  alleys 
(11-402) . 

Tracts  or  parcels  of  land  proposed  to  be  annexed  are  to  be 
deemed  contiguous  to  the  city  or  town  even  though  separated 
by  a  street  or  other  roadway,  irrigation  or  drainage  ditch, 
stream,  or  a  strip  of  unplatted  land  too  narrow  or  too  small 
to  be  platted  (11-404). 


First  Class  Cities 


The  following  provision  applies  to  both  platted  and  unplatted 
land:   In  first  class  cities,  the  boundaries  may  be  extended 
to  include  contiguous  areas  as  follows:   If  platted,  the  plat 
must  be  filed  with  the  county  clerk  and  recorder;  if  unplatted, 
a  certificate  of  survey  must  be  filed  with  the  county  clerk 
and  recorder.   The  council  must  adopt  a  resolution  of  intention 
to  incorporate  the  area.   The  city  clerk  must  publish  a  notice 
at  least  once  a  week  for  two  successive  weeks,  stating  written 
expressions  of  approval  or  disapproval  will  be  received  for 
20  days  after  the  date  of  the  first  such  publication.   At  the 
next  regular  council  meeting  after  the  20-day  period,  the 
council  considers  all  communications  received.   The  council 
may  then  adopt  a  resolution  extending  the  boundaries  to  include 
the  proposed  area,  unless  a  majority  of  the  resident  freeholders 
of  the  area  have  disapproved  in  writing.   If  such  a  majority 
does  so  disapprove,  the  council  may  not  on  its  own  initiative 
consider  a  new  resolution  covering  the  same  territory  for  one 
year. 

Industrial  and  Manufacturing  Land 

No  annexation  resolution  may  be  adopted  if  the  land  is 
used  for  industrial  or  manufacturing  purposes  and  the  owners 
of  the  land  have  not  given  their  consent  in  writing. 


Surrounded  Land 

V?here  the  land  is  wholly  surrounded  by  the  city  and  the 
council  follows  the  resolution  and  advertising  procedure 
outlined  above,  the  land  may  be  annexed  even  though  a  majority 
of  the  resident  freeholders  object  EXCEPT  that  land  used  for 
the  following  purposes  cannot  be  annexed  under  this  provision: 
agricultural,  mining,  smelting,  refining,  transportation, 
industry  or  manufacturing,  or  for  the  operating  or  maintaining 
a:   golf  club,  country  club,  athletic  field,  aircraft  landing 
field,  cemetery,  public  or  private  entertainment  of  any 
purposes  incident  thereto  [11-403(1)]. 


Second  and  Third  Class  Cities 


In  second  and  third  class  cities,  contiguous  areas  may  be 
added  in  the  same  manner  as  above,  EXCEPT  cities  and  towns 
of  the  second  and  third  class  need  not,  before  passing  a 
resolution  of  annexation,  plat  the  property  sought  to  be 
annexed  and  file  the  plat  [Klamm  v.  City  of  Miles  City,  et  al. , 
138  M.  65,  353  P  2d  752  (I960)]  and  written  notice  must  be 
given  to  all  property  holders  in  the  area  proposed  to  be 
annexed,  in  addition  to  publication  notice.   No  exceptions 
are  made  for  land  used  for  industrial  or  manufacturing  purposes. 
The  provision  relative  to  an  area  wholly  surrounded  by  the 
city  is  not  included,  and  freeholders,  as  distinguished  from 
resident  freeholders,  may  veto  the  proposed  action  [11-403(2)]. 

Second  and  third  class  cities  may  include  in  a  single  resolution 
of  annexation  two  or  more  adjacent  tracts  which  together  adjoin 
the  city,  even  if  one  or  more  alone  does  not  adjoin  [11-403(3)]. 

ANNEXATION  BY  PETITION  AND  ELECTION 

An  alternative  method  for  annexation  of  territory  to  incorporated 
cities  and  towns  that  does  not  specify  that  the  territory  to 
be  annexed  must  be  contiguous  is  provided  by  11-506  through 
11-510.   This  act  contains  an  ambiguous  provision  that  it 
"Shall  not  be  applicable  to  cities  having  a  population  of  ....  less 
than  tv7cnty  thousand  (20,000)  and  not  more  than  thirty-five  thousand 
(35,000)"  [11-510]. 

Under  this  statute  the  council,  on  receiving  a  written  petition 
signed  by  at  least  33  1/3  percent  of  the  resident  freeholder 
electors  of  the  territory  proposed  to  be  annexed,  must  submit 
the  question  to  the  electors  of  the  municipality  and  of  the 
territory  proposed  to  be  annexed,  either  at  the  next  general 
municipal  election  or  at  a  special  or  other  election.   Notice  of 
the  election  must  be  published  for  three  weeks  [11-507].   Some 
details  are  prescribed  relating  to  hours  of  voting,  ballots,  etc.; 


otherwise  the  elections  are  to  be  conducted  in  accordance 
with  the  statutes  governing  general  municipal  elections  [11-507] 
If  the  majority  of  votes  cast  favor  the  annexation,  the  council 
adopts  a  resolution  providing  for  the  annexation,  and  upon 
the  filing  of  such  resolution  with  the  county  clerk,  the 
annexation  is  complete  [11-507]. 

No  territory  forming  part  of  any  incorporated  city  or  town  may 
be  annexed  under  this  statute  [11-508];  and  no  lands  used  in 
whole  or  part  for  agricultural,  mining,  smelting,  refining, 
transportation,  or  any  industrial  or  manufacturing  purpose  or 
any  purpose  incident  thereto  may  be  annexed  under  the 
statute  [11-509]. 


ANNEXATION  OF  FEDERAL  OR  STATE  LAND 


Sections  11-511  to  11-513  provide  for  the  annexation  by  a 
municipality  of  contiguous  land  owned  by  the  U.S.,  the  state, 
or  any  agency,  instrumentality,  or  political  subdivision 
of  either  [11-511  -  11-513;  Harrison  v.  Missoula,  146  M.  420, 
407  P  2d  703  (1965)  ]  . 


PLANNED  COMMUNITY  DEVELOPMENT  ACT  OF  19  7  3 


The  Planned  Community  Development  Act  of  1973  was  passed  to 
provide  for  an  orderly  development  of  municipalities  by 
annexation  and  to  develop  a  system  just  and  equitable  to  all 
concerned. 

Before  any  annexation  can  take  place  several  requirements  must 
be  met . 

The  total  area  to  be  annexed  must  be  contiguous  to  the 
municipality's  boundaries;  located  in  an  unincorporated  area; 
included  within  a  comprehensive  plan  as  prescribed  in  Title  II, 
Chapter  38,  R.C.M.  1974;  and  located  outside  of  certain  organized 
fire  districts. 

Annexation  may  be  initiated  by  the  governing  body  of  a  municipality 
in  a  resolution  of  intent  to  consider  annexation,  or  by  51 
percent  of  the  resident  freeholders  of  the  area  desiring 
to  be  annexed  petitioning  for  such  resolution. 

If  the  petition  for  resolution  is  not  passed  within  60  days, 
appeal  provisions  are  available. 

If  such  a  resolution,  fully  describing  the  boundaries  of  the 
area,  is  passed,  a  public  hearing  on  the  issue  of  annexation 
must  be  held. 

A  report  on  the  proposed  area  shall  be  made  available  at  least 
14  days  before  the  hearing. 


The  required  report  shall  set  forth  the  municipality's  plans 
to  provide  services  in  the  area  to  be  annexed.   It  shall: 

(a)  provide  maps  shov/ing  the  municipality, 
proposed  area,  and  pertinent  features  and  extensions; 

(b)  provide  a  statement  showing  compliance  with  all 
requirements;  and 

(c)  provide  a  statement  setting  forth  long  range  service 
extension  plans  which  shall  provide  services  of  the  same 
quality  as  enjoyed  by  the  municipality,  a  timetable  for  such 
extensions,  and  a  method  of  financing  the  proposed  extension 
if  an  extension  is  authorized,  needed  and  accepted. 

At  the  hearing  the  report  will  be  explained  and  all  comments 
by  those  present  will  be  considered  in  amending  or  accepting 
the  report.   The  governing  body  then  can  adopt  an  annexing 
ordinance  at  a  later  date. 

The  ordinance  shall  describe  the  area;  present  facts  showing 
compliance  with  requirements;  contain  a  statement  of  intent 
to  provide  services;  and,  fix  a  date  of  annexation  after  which 
the  area  is  part  of  the  municipality  and  subject  to  its 
debts,  laws,  etc. 

The  freehold  voters  of  the  area  annexed  may  vote  to  disapprove 
the  annexation  v/ithin  20  days  after  the  public  hearing. 

Upon  filing  with  the  county  clerk,  or  the  date  which  the 
annexation  ordinance  becomes  effective,  whichever  is  later, 
the  annexation  is  complete. 

If  within  30  days  of  passage,  a  majority  of  the  freeholders 
or  owners  of  75  percent  of  the  land  within  the  annexed  area 
petition  the  district  court,  for  reasons  as  stated  in  the  act, 
review  of  the  ordinance  may  be  had  in  the  District  Court. 

The  court  shall  affirm  or  remand  the  ordinance  and  further  revievv? 
is  available,  under  civil  procedure  rules,  in  the  Montana  Supreme 
Court.   [11-514  through  11-525] 

MEASUREMENT  OF  DISTANCE  FROM  MUNICIPAL  LIMITS 


The  Attorney  General  has  held  that,  in  a  statute  giving  the 
State  Board  of  Barber  Examiners  authority  to  approve  price 
agreements  submitted  by  barbers  in  municipalities,  and  stating 
that  for  the  purposes  of  the  statute  "a  city  or  town  shall  be 
deemed  to  include  within  its  legal  limits,  the  territory  adjacent 
to  it  and  lying  within  three  miles  of  said  legal  limits  ..." 
the  three-mile  area  is  determined  by  drawing  a  straight  line  from 
the  nearest  point  shown  upon  the  city  plat  to  the  questioned 


location,  and  not  by  the  nearest  accessible  road  [27  Ops.  Atty. 
Gen.  38,  No.  20  (1957),  Relying  on  Davis  v.  Stewart,  54  M.  429, 
437,  171  P  281  (1918) ] . 


ANNEXATION  OF  ONE  MUNICIPALITY  TO  ANOTHER 


When  a  municipality  desires  to  be  annexed  to  another  and  contiguous 
municipality,  the  council  of  each  must  appoint  three  commissioners 
to  arrange  and  report  to  the  respective  municipal  authorities 
the  terms  and  conditions  of  annexation.   If  the  council  of  the 
municipality  to  be  annexed  approves,  it  must  by  ordinance  so 
declare,  and  submit  the  question  of  annexation  to  the  electors 
of  the  respective  municipality.   If  a  majority  of  the  electors  vote  in  favor, 
the  council  must  so  declare,  and  when  a  certified  copy  of  the 
proceedings  and  ordinances  is  filed  with  the  county  clerk,  the 
annexation  is  compplete,  and  the  annexing  municipality  has  the 
power  to  pass  all  necessary  ordinances  to  carry  into  effect  the  terms 
of  the  annexation  [11-4501] . 

EXCLUSION  OF  TERRITORY  FROM  CITY  OR  TOt-JN 

Proceedings  for  excluding  territory  on  the  border  of  an  incorporated 
municipality  may  be  initiated  by  a  petition  filed  v;ith  the  city 
clerk  signed  by  a  number  of  the  qualified  electors  residing 
within  the  corporate  limits  equal  to  a  majority  of  the  votes 
cast  at  the  last  city  election,  or  by  the  owners  of  not  less 
than  three-fourth  in  value  of  the  territory  sought  to  be  excluded. 
The  petition  must  be  presented  to  the  city  council  the  next 
meeting  following  filing.   If  the  council  by  resolution  finds 
that  the  exclusion  will  be  the  best  interests  of  and  will  not 
materially  mar  the  sinnmetry  of  the  municipality,  the  city  or 
town  clerk  must  publish  a  notice  once  a  week  for  two  weeks  stating 
that  expressions  of  approval  or  disapproval  from  owners  of  land 
to  be  excluded  will  be  received  for  20  days  after  notice.   The 
council,  at  its  regular  meeting  after  the  20  day  period,  considers 
all  communications  received,  and  may  then  pass  a  resolution 
excluding  the  territory,  unless  written  protests  have  been 
received  by  a  majority  of  the  owners  in  value  of  the  territory 
proposed  to  be  excluded,  or  a  majority  of  the  owners  in  value 
of  the  property  within  the  corporate  limits  immediately  adjacent 
to  (including  property  across  a  street  or  alley  from)  the 
territory  proposed  to  be  excluded.   All  streets,  alleys,  and 
public  places  within  the  territory  excluded  must  be  described 
in  the  resolution,  and  unless  expressly  retained  for  public 
use,  are  vacated  and  the  title  reverts  to  the  owners  of  the 
adjacent  property  [11-502].   The  resolution  becomes  effective 
30  days  after  passage  and  approval  [11-503] .   The  excluded 
territory  remains  liable  for  existing  indebtedness  and  the 
municipality  retains  jurisdiction  to  levy  taxes  or  assessments 
necessary  therefore  [11-504  and  11-505]. 


Sections  16-611  to  16-613  provide  for  transfer  of  public 
records,  apportionment  of  indebtedness  and  credits,  and 
collection  of  taxes,  respectively,  where  any  territory  is 
detached  from  a  county,  municipality  and  annexed  to  any 
other  county  or  municipality. 


Discussion 

Originally,  all  boundary  adjustments  were  controlled 
by  the  state,  but  due  to  the  growth  of  cities  and  industry  and 
the  subsequent  rapid  urban  growth,  this  function  has  been 
generally  delegated  to  the  municipalities.   Three  basic 
procedures  have  developed: 

1.   County  Commissioner  Control 

The  commissioners  receive  petitions  and  hold  hearings 
to  decide  if  the  annexation  is  "right".   Two  things  are 
wrong  with  this  approach;  one,  the  county  commissioners  rarely 
approve  that  which  all  lessen  their  power  and;  two,  this 
consideration  becomes  only  a  part  time  job  which  makes  it 
difficult  for  any  real  study  or  development  of  adequate 
standards  and  makes  it  difficult  to  reduce  any  arbitrariness 
in  their  proceedings. 


2.  City  Determination 

In  this  procedure  a  municipality  can  determine  when  and 
where  it  wants  to  grow.   Obviously,  this  can  create  inequities 
to  any  and  all  concerned,  through  improper  and  haphazard 
growth  in  all  directions  and  through  such  methods  as 
"defensive  incorporation"  in  which  some  areas  incorporate  in 
order  to  avoid  being  annexed  by  some  other  unwanted  municipality. 

3.  Control  by  the  Residents  of  the  Area  to  be  Annexed 

Short  comings  come  into  being  using  this  method  because 
through  the  power  of  rejection  the  residents  let  short  term 
concerns  control  any  decisions  they  make.   They  can  be 
incorporated  or  annexed  at  the  time  they  wish  and  considerations 
of  the  community  as  a  whole  are  not  taken  into  account. 

Current  Montana  laws  on  annexation  (11-405  through  11-525) 
provide  varied  means  of  annexation.   Depending  on  which  method 
is  used  different  provisions  on  elections,  hearings,  and  court 
review  apply.   Taken  as  a  whole  there  is  seen  a  definite  need 
for  improvement. 

The  number  of  amendments  to  annexation  law  by  all  states 
makes  it  obvious  that  changes  must  be  made.   There  are  five 
basic  real  deficiencies  in  most  present  annexation  laws. 


1.  Rational  standards  are  rarely  involved  or  provided 
so  annexation  cannot  possibly  be  carried  out  for  the  good 
of  the  community  as  a  whole. 

2.  Urban  areas  are  allowed  to  expand  at  some  times,  and 
at  other  times  they  are  stopped.   There  are  times  they  can 
expand  into  a  rural  area  and  there  are  times  they  cannot 
expand  into  an  urban  area.   No  consideration  of  the  basic 

logic  of  local  government  that  urban  areas  need  urban  government 
and  rural  areas  need  rural  government  is  involved. 

3.  Urban  areas  through  different  means  of  annexation  of 
exclusion  develop  a  proliferation  of  governments,  which  leads  to 
fragmentation  of  the  area  and  makes  coordinated  economic 
development  of  the  area  an  impossibility. 

4.  Residential  areas  usually  depend  on  the  urban  area 
for  their  livelihood.   The  problems  of  the  community  are  the 
same  because  they  are  created  by  the  community  as  a  whole. 
Unfortunately,  even  though  the  problems  are  the  same  the  areas 
are  sometimes  governmentally  independent  of  each  other. 

5.  Through  elections  local  prejudices  and  jealousies  become 
the  primary  means  through  which  the  urban  government  will  be 
extended. 

The  solution  is  to  put  annexation  back  into  the  hands 
of  the  state,  which  can  adjust  local  problems  on  a  more  impartial 
level.   At  the  same  time  rational  standards  should  be  provided 
by  the  state  legislature  and  an  administrative  body  with  sufficient 
expertise  should  be  established  to  handle  these  difficult 
problems.   Further,  all  forms  of  boundary  adjustment  should  be 
considered  by  one  body.   Finally,  the  procedure  should  allow 
adjustment  to  be  made  as  urban  areas  expand  and  should  not  be 
allowed  to  lag  behind  the  growth  of  the  population. 

In  the  following  draft  there  is  no  provision  for  election. 
The  basic  philosophy  and  goals  of  this  plan  are  embodied  in 
the  omission. 

The  principal  argument  for  retaining  election  is  grounded 
in  some  sense  of  "the  consent  of  the  governed"  -  that  an 
individual  should  have  a  right  to  decide  whether  he  wants  to 
be  a  resident  of  a  big  city,  a  suburb  or  a  rural  community. 
He  has,  so  the  agrument  goes,  by  his  moving  to  an  area,  located 
with  the  expectation  that  government  and  taxes  will  remain 
substantially  static.   This  argument  is  logically  unsound  in 
the  light  of  present  day  society  for  at  least  four  basic  reasons. 

1.   The  individual  is  not  given  a  vote  in  zoning  ordinances  - 
which  limit  the  size  of  his  house,  yard,  and  the  use  of  his  land  - 
because  it  is  a  tenet  of  urban  society  that  overall  community 
needs  require  a  sacrifice  of  some  private  goals  in  order  to 
achieve  the  greatest  social  utility  in  the  area. 


2.  The  individual  has  in  fact  already  made  the  choice  to 
live  in  an  urban  community  and  to  obtain  his  economic  and  social 
livelihood  from  that  community.   It  is  untenable  that  dwellers 
within  the  fringe  areas  -  whose  location  is  meaningful  only 

in  relation  to  the  central  city  -  should  be  given  veto  pov;er 
over  the  geographic,  economic  and  governmental  destiny  of  an 
area  whose  proximity  largely  gives  affected  areas  whatever 
tangible  desirability  they  do  have. 

3.  Municipal  government  is  state  government.   At  one  time 
all  municipalities  were  located  and  expanded  by  acts  of  the  state 
legislature.   The  states  established  municipal  government  in 
order  to  handle  efficiently  the  problems  of  urban  administration. 
Thus,  as  creatures  of  the  state,  municipalities  should  be 
regulated  -  at  least  to  the  extent  of  the  limits  of  their 
jurisdiction  -  by  the  state.   A  lack  of  democracy  is  not  the 
question  here  if  the  state  legislatures  creature,  a  board, 
administers  the  program. 

4.  Elections  are  not  the  only  way  for  adequate  expression 
of  the  popular  will.   Hearings  in  which  all  interested  parties 
can  be  heard  assure  that  all  rational  arguments  are  considered. 

Given  these  arguments  it  is  time  to  examine  the  political 
feasibility  of  not  holding  elections.   The  real  fallacy  of  the 
election  argument  is  that  in  many  states  election  is  not  required, 
Annexation  elections  are  not  required  in  Arizona,  Indiana, 
Massachusetts,  Mississippi,  Missouri,  Virginia,  and  Montana , 
to  name  only  a  few.   It  is  simply  not  un-American  to  make 
boundary  adjustments  without  popular  consent.   It  is  done  in 
vast  parts  of  the  United  States. 

A  state  boundary  adjustment  board  also  has  one  potentially 
tremendous  advantage.   The  board  would  be  able  to  take  an 
overall  look  at  the  state  and  its  plan  for  growth  and  land  use. 
They  could  incorporate  this  general  land  use  policy  in  any 
decision  they  make  and  thus  assure  uniformity  statewide. 
Other  provisions  which  protect  the  people  involved  are  those 
allowing  for  judicial  review  and  for  local  representatives  on 
the  state  board. 

A  provision  which  could  be  added,  and  which  would  provide 
for  expertise  on  the  board  and  the  assurance  of  the  application 
of  state  policy,  would  be  to  make  only  one  of  the  formulators 
of  the  state  land  use  policy  eligible  for  one  of  the  positions 
on  the  board. 


AN  ACT 


To  create  a  State  Boundary  Adjustment  Board  and  to  prescribe 
its  powers  and  duties;  to  provide  for  the  annexation  of  a 
territory  to  a  municipality,  the  detachment  of  a  territory  from 
a  municipality,  the  incorporation  of  a  territory,  and  the 
consolidation  of  two  or  more  municipalities. 


PART  I.   DEFINITIONS 


Section  101.   ANNEXATION.   "Annexation"  is  the  alteration 
of  the  boundaries  and  jurisdiction  of  a  municipality  to  add 
a  territory  to  the  municipality. 

Section  102.   BOARD.   "Board"  is  the  State  Boundary 
Adjustment  Board. 

Section  103.   BOUNDARY  ADJUSTMENT.   "Boundary  adjustment" 
is  any  annexation,  detachment,  incorporation,  or  consolidation. 

Section  104.   COMf-IITTEE.   "Committee"  is  the  Board  and 
local  representatives  acting  as  a  unit. 

Section  105.   CONSOLIDATION.   "Consolidation"  is  the 
merging  of  two  or  more  municipalities. 

Section  10  6.   DETACHMENT.   "Detachment"  is  the  alteration 
of  the  boundaries  and  jurisdiction  of  a  municipality  to  exclude 
a  territory  from  the  municipality. 

Section  107.   INCORPORATION.   "Incorporation"  is  the 
establishment  of  an  incorporated  city  or  village  of  any  class. 

Section  108.   MUNICIPALITY.   "Municipality"  is  an  incorporated 
city  or  village  of  any  class  which  annexes,  detaches,  or  is 
consolidated. 

Section  109.   TERRITORY.   "Territory"  is  the  area  proposed  to 
be  annexed,  detached,  or  incorporated. 

PART  II.   STATE  BOUNDARY  ADJUST^ENT  BOARD 


Section  201.   CREATION.   There  is  hereby  created  a  State 
Boundary  Adjustment  Board  to  supervise  boundary  adjustments 
and  to  execute  the  provisions  of  this  Act. 


Section  20  2.   APPOINTMENT  AND  TERM.   The  Governor,  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  to  the 
Board  three  members,  at  least  one  of  whom  is  learned  in 
the  lav/.   The  Governor  shall  designate  one  member  as  chairman. 
The  first  three  appointments  made  under  this  Act  shall  be  for 
terms  of  two,  four,  and  six  years,  respectively.   Each  subsequent 
appointment  shall  be  for  a  term  of  six  years.   If  for  any 
reason  a  vacancy  occurs,  the  Governor,  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  a  new  member  to  fill  the 
unexpired  term.   Members  are  eligible  for  reappointment. 

Section  203.   DUTIES.   The  Board  shall  perform  the 
following  duties: 

(a)  promulgate  such  rules  and  procedures  as  are  necessary 
to  carry  out  the  provision  of  this  Act; 

(b)  initiate  proceedings  for  boundary  adjustments  under 
part  III; 

(c)  make  preliminary  rulings  on  petitions  under  section  304; 

(d)  meet  with  the  local  representatives  in  accordance 
with  part  IV; 

(e)  submit  each  fiscal  year  a  written  report  to  the 
legislature  and  the  Governor  stating  the  number  of  proceedings 
initiated,  the  outcome  of  those  proceedings,  the  expenses 
incurred,  and  any  other  pertinent  matters; 

(f)  subpoena  witnesses  and  documents  or  other  materials 
under  section  504  (b) ;  and 

(g)  employ  a  secretary  and  other  personnel  necessary  to 
carry  out  the  provisions  of  this  Act. 

Section  204.   VOTE.   An  affirmative  vote  by  a  majority  of 
the  Board  is  required  to  take  action. 

Section  205.   COMPENSATION.   Each  member  of  the  Board  is 
entitled  to  compensation  of  $50  per  diem  plus  travel  and  other 
reasonable  expenses  for  meetings,  hearings,  and  other  official 
business. 


PART  III.   INITIATION  OF  PROCEEDINGS 


Section  301.   BOARD  PROPOSALS.   The  Board  may  initiate _ 
proceedings  for  any  boundary  adjustment  it  considers  to  be  in 
the  public  interest  by  making  a  proposal  for  the  boundary 
adjustment.   Once  made,  such  a  Board  proposal  has  the  same 
effect  as  a  petition  and  shall  be  treated  in  every  way  as 
though  it  were  a  petition,  except  that  a  preliminary  ruling 


under  section  BO-I  is  not  required. 

Section  302.   PETITIONS.   The  Board  shall  initiate  proceedings 
for  boundary  adjustments  upon  receipt  by  its  secretary  of  a 
petition.   The  following  may  submit  petitions: 

(a)  the  legislative  body  of  the  municipality; 

(b)  the  township  board  in  the  township  where  the  territory, 
or  part  of  it,  is  located; 

(c)  the  Board  of  Supervisors  in  the  county  where  the 
territory,  or  part  of  it,  is  located; 

(d)  the  metropolitan  or  area  planning  authority  in  the 
metropolitan  area  v/here  the  municipality  or  territory  is 
located; 

(e)  ten  percent  of  the  registered  voters  in  the  municipality; 

(f)  ten  percent  of  the  registered  voters  in  the  territory;  or 

(g)  the  owners  of  25  percent  of  the  assessed  value  of 
the  real  property  in  the  territory. 

Section  30  3.   CONTENTS  OF  PETITIONS.   A  petition  must 
contain  the  following: 

(a)  a  statement  of  the  boundary  adjustment  proposed; 

(b)  a  statement  of  the  reasons  favoring  the  proposed 
boundary  adjustment; 

(c)  an  accurate  map  of  every  municipality  and  territory 
involved;  and 

(d)  a  description  of  the  character,  land-use  and  facilities 
of  either  the  territory  or,  in  the  case  of  consolidation,  the 
municipalities  involved. 

Section  304.   PRELIMINARY  RULINGS.   Within  a  reasonable 
time  after  it  receives  a  petition,  the  Board  shall  meet  and 
shall  make  a  preliminary  ruling  on  whether  to  dismiss  the  petition. 
The  Board  may  rule  to  dismiss  the  petition  only  if  it  finds 
the  follov;ing: 

(a)  the  petition  does  not  comply  with  the  provisions  of 
section  303  or  the  rules  or  procedures  of  the  Board; 

(b)  the  request  for  boundary  adjustment  is  frivolous;  or 

(c)  substantially  the  same  boundary  adjustment  has  been 
disapproved  by  a  committee  within  two  years  of  the  petition. 


Section  305.   NOTIFICATION.   If  the  petition  is  not  dismissed, 
the  Board  shall  notify  those  legislative  bodies  required  to 
appoint  local  representatives  under  section  401. 

Section  306.   COMBINATION  OF  PETITIONS.   The  Board  may 
combine  for  consideration  petitions  which  concern  the  same 
territory,  or  parts  of  it,  or  the  same  municipalities,  if  such 
a  combination  will  not  cause  an  unreasonable  delay  in  the 
processing  of  the  petitions. 


PART  IV.   COMiMITTEE 


Section  401.   MEMBERS;  APPOINTMENT  OF  LOCAL  REPRESENTATIVES. 
If  a  petition  is  not  dismissed  by  the  Board  under  section  304, 
a  committee  shall  be  established  to  rule  on  the  boundary 
adjustment  proposed  in  the  petition.   The  committee  shall 
consist  of  the  members  of  the  Board  and  two  or  more  local 
representatives  appointed  as  follows: 

(a)  If  the  petition  concerns  a  territory  located  solely 
within  one  county,  that  county's  Board  of  Supervisors  shall 
appoint  two  residents  of  the  county. 

(b)  If  the  petition  concerns  a  territory  located  in 
two  or  more  counties,  the  Board  of  Supervisors  of  each  county 
concerned  shall  appoint  one  resident  of  the  county. 

(c)  If  the  petition  is  for  the  consolidation  of  two  or 
more  municipalities,  the  legislative  body  of  each  municipality 
concerned  shall  appoint  one  resident  of  the  municipality. 

(d)  If  two  or  more  petitions,  none  of  which  is  for 
consolidation,  are  combined  under  section  306,  appointment  shall 
be  in  accordance  with  (a)  or  (b)  as  if  there  were  but  one 
petition. 

(e)  If  two  or  more  petitions,  all  of  which  are  for 
consolidation,  are  combined  under  section  306,  the  legislative 
body  of  each  municipality  proposed  for  consolidation  shall 
appoint  one  resident  of  the  municipality. 

(f)  If  a  petition  for  consolidation  is  combined  under 
section  306  with  one  or  more  other  petitions,  at  least  one  of 
which  is  for  a  boundary  adjustment  other  than  consolidation, 

the  legislative  body  of  each  municipality  proposed  for  consolidation 
shall  appoint  one  resident  of  the  municipality  and  the  Board 
of  Supervisors  of  every  county  concerned  shall  also  appoint 
local  representatives  as  in  (d) . 

Section  402.   ELIGIBILITY.   To  be  eligible  to  serve  as  a 
local  representative,  a  person  must  be  a  resident  of  the 
county  or  municipality  from  which  he  is  appointed  and  be  a 
registered  voter  eligible  to  vote  in  local  elections. 


Section  40  3,  COMPENSATION.  Each  local  representative  is 
entitled  to  compensation  of  $50  per  diem  plus  travel  and  other 
reasonable  expenses  for  meetings,  hearings,  and  other  official 
business. 

Section  404.   DUTIES.   The  committee  shall  perform  the 
follov/ing  duties: 

(a)  approve  or  disapprove  petitions  for  boundary 
adjustment; 

(b)  make  financial  allocations  under  part  X;  and 

(c)  hold  hearings  as  required  in  part  V. 

Section  4  05.   AMENDMENTS.   The  committee  may  amend  any 
petition,  at  any  time  before  the  day  of  voting  under  section 
1101(a),  by  making  alterations  in  the  shape  and  size  of  the 
territory. 

Section  406.   QUORUM.   A  quorum  of  tv/o  board  members  and 
one  local  representative  is  required  for  the  committee  to  act. 

Section  407.   VOTING.   When  the  committee  votes,  each 
Board  member  and  each  local  representative  has  one  vote,  except 
that  if  there  are  more  than  two  local  representatives,  then 
each  local  representative  has  an  equal  fraction  of  a  total 
of  two  votes. 


PART  V.   HEARINGS 


Section  501.   WHEN  HEARINGS  CONDUCTED.   The  committee 
shall  conduct  a  hearing  within  90  days  from  the  date  on 
which  a  petition  is  received  by  the  Board,  but  if  two  or  more 
petitions  are  combined  under  section  306,  the  90-day  period 
begins  on  the  day  of  the  receipt  of  the  last  petitions  which 
are  combined. 

Section  502.   QUESTIONS  BEFORE  THE  HEARING.   The  committee 
shall  conduct  the  hearing  on  the  following  questions: 

(a)  whether  a  boundary  adjustment  should  be  approved;  and 

(b)  what,  if  any,  financial  allocations  should  be  made 
if  boundary  adjustment  is  approved. 

Section  503.   NOTICE  OF  HEARING.   The  Board  shall  give 
notice  of  the  time  and  place  of  the  hearing  at  least  30  days 
before  the  commencement  of  the  hearing  to  the  following: 

(a)   each  governmental  entity  involved; 


(b)  each  planning  body  that  has  jurisdiction  in  a 
governmental  entity  involved;  and 

(c)  the  public. 

Section  504.   INFORMATION  RECEIVED  AT  A  HEARING.   At  the 
hearing  the  committee  shall  do  the  following: 

(a)  receive  all  information,  written  or  oral,  that  any 
person  wishes  to  present  and  that  is  relevant  to  the  resolution 
of  the  questions  before  the  committee; 

(b)  seek  all  information,  written  or  oral,  that  the 
committee  believes  will  be  useful  to  the  resolution  of  the 
questions  before  the  committee.   If  the  committee  so  requests, 
the  Board  may  subpoena  witnesses  and  documents  relevant  to 
these  questions. 

Section  505.   NOTICE  OF  AMENDMENT.   If  the  committee  amends 
petition  under  section  405,  the  Board  shall  give  notice  of 
the  amendment  to  the  following: 

(a)  each  governmental  entity  involved; 

(b)  each  planning  body  that  has  jurisdiction  in  a 
governmental  entity  involved;  and 

(c)  the  public. 

Section  506.   CONTINUATION  OR  REOPENING  OF  HEARING.   If 
the  Board  gives  notice  of  the  amendment  less  than  seven  days 
before  the  commencement  of  the  hearing,  or  during  the  hearing, 
or  after  the  termination  of  the  hearing,  then  if  any  person 
informs  the  Board,  within  seven  days  from  the  date  notice  is 
given,  of  his  desire  to  present  information  relevant  to  the 
amendment,  the  committee  shall  continue  the  hearing  for  a 
reasonable  time  or  reopen  it  v/ithin  a  reasonable  time  to 
receive  that  information. 


PART  VI.   ANNEXATION 


Section  601.   STANDARDS.   The  committee  shall  approve  a 
proposed  annexation  if,  and  may  approve  it  only  if,  it  meets  all 
of  the  following  standards: 

(a)  The  present  or  probable  future  character  of  the 
territory  must  be  urban  or  suburban. 

(b)  The  municipality  must  be  able  and  willing  to  provide 
necessary  municipal  services  to  the  annexed  territory  within 

a  reasonable  time  after  the  annexation. 


(c)  The  interests  of  the  state  and  cominunity  must  be 
served  by  the  annexation. 

(d)  Fair  and  equitable  treatment  must  result. 

(e)  Annexation  must  be  the  type  of  boundary  adjustment 
that  is  most  beneficial  to  the  cominunity  as  a  whole. 

(f)  The  territory  must  be  contiguous  to  the  municipality. 
Contiguity  is  not  affected  by  lakes,  rivers,  highv;ays,  and 
similar  natural  or  man-made  barriers. 

Section  602.   CRITERIA.   In  determining  whether  the  standards 
for  annexation  have  been  met,  the  committee  shall  consider,  but 
is  not  limited  to  the  consideration  of,  the  following  criteria: 

(a)  the  effect  of  the  proposed  annexation  on  the  population 
growth  of  and  assessed  valuation  of  the  real  property  in  the 
territory  and  the  municipality; 

(b)  the  area  and  topography  of  the  territory  and  the 

municipality; 

(c)  the  extent  to  which  the  territory  and  the  municipality 
are  interdependent  and  are  part  of  one  community; 

(d)  the  developmental  scheme  of  pre-existing  land-use 
plans  that  pertain  to  the  community; 

(e)  the  extent  to  v;hich  the  functioning  of  the  municipality 
will  be  improved; 

(f)  the  need  for  municipal  services  in  the  territory; 

(g)  the  extent  to  which  the  municipal  services  to  be 
provided  to  the  residents  of  the  annexed  territory  v;ill  be 
commensurate  with  the  taxes  and  other  charges  imposed  on  the 
residents; 

(h)   the  ability  of  the  counties  and  townships  receiving 
revenue  from  the  territory  to  finance  their  governmental 
operations  without  the  revenues  that  will  be  lost  if  the 
territory  is  annexed;  and 

(i)   the  ability  of  the  municipality  to  assume  a  share 
of  the  existing  indebtedness  of  and  to  purchase  property  from 
counties  and  townships  under  section  1001. 

Section  60  3.   BOUNDARIES  NOT  A  BAR.   County  boundaries  are 
not  a  bar  to  annexation. 


PART  VII.   DETACHMENT 


Section  701.   STANDARDS.   The  committee  shall  approve  a 
proposed  detachment  if,  and  may  approve  it  only  if,  it 
meets  all  of  the  following  standards: 

(a)  The  interest  of  the  municipality  in  regulating  the 
development  of  the  community  must  not  be  unduly  contravened. 

(b)  The  benefits  of  municipal  government  to  the  residents 
of  the  territory  must  be  disproportionately  low  relative  to  the 
burdens  imposed  on  the  residents. 

(c)  The  interests  of  the  state  and  community  must  be  served 
by  the  detachment. 

(d)  Fair  and  equitable  treatment  must  result. 

(e)  The  territory,  after  detachment,  must  not  be  surrounded 
by  the  municipality. 

Section  702 »   CRITERIA.   In  determining  whether  the  standards 
for  detachment  have  been  met  the  committee  shall  consider,  but 
is  not  limited  to  the  consideration  of,  the  following  criteria; 

(a)  the  effect  of  the  proposed  detachment  on  the  population 
growth  of  and  assessed  valuation  of  the  real  property  in  the 
municipality  and  territory; 

(b)  the  area  and  topography  of  the  municipality,  territory, 
and  political  subdivisions  of  which  the  detached  territory 

will  become  a  part; 

(c)  whether  the  present  and  probable  future  character  of 
the  territory  is  urban,  suburban,  or  rural; 

(d)  the  developmental  schemes  of  pre-existing  land-use 
plans  that  pertain  to  the  community; 

(e)  v/hether  the  functioning  of  the  municipality  will  be 
disrupted; 

(f)  the  likelihood  that  the  residents  of  the  territory,  upon 
detachment  and  in  the  foreseeable  future,  will  receive  proper 
sanitation,  safety,  school,  and  other  necessary  services; 

(g)  the  extent  to  which  the  municipal  services  provided  to 
the  residents  of  the  territory  are  incommensurate  with  the  taxes 
and  other  charges  imposed  on  the  residents; 

(h)   the  ability  of  the  municipality  to  finance  its  governmental 
operations  without  the  revenues  which  will  be  lost  when  the 
territory  is  detached;  and 


(i)   the  ability  of  the  receiving  township  and  county  to 
assume  shares  of  the  existing  indebtedness  and  to  purchase 
property  of  the  municipality  under  section  1002. 


PART  VIII.   INCORPORATION 


Section  801.   STANDARDS.   The  committee  shall  approve  a 
proposed  incorporation  if,  and  may  approve  it  only  if,  it 
meets  all  of  the  following  standards: 

(a)  The  territory  must  be  amenable  to  separate  municipal 
government. 

(b)  The  territory  must  be  able  to  provide  necessary 
municipal  services  to  its  residents  within  a  reasonable  period 
after  its  incorporation. 

(c)  The  interests  of  the  state  and  community  must  be 
served  by  the  incorporation. 

(d)  Fair  and  equitable  treatment  must  result. 

(e)  Incorporation  must  be  the  type  of  boundary  adjustment 
that  is  most  beneficial  to  the  community  as  a  whole. 

Section  802.   CRITERIA.   In  determining  v;hether  the  standards 
for  incorporation  have  been  met  the  committee  shall  consider, 
but  is  not  limited  to  the  consideration  of,  the  following  criteria; 

(a)  the  effect  of  the  proposed  incorporation  on  the 
population  grov/th  of  and  assessed  valuation  of  the  real  property 
in  the  territory; 

(b)  the  area  and  topography  of  the  territory; 

(c)  whether  the  character  of  the  territory  is  urban  or 
rural ; 

(d)  whether  the  territory  and  any  incorporated  city  or  town 
of  any  class  are  interdependent  and  are  part  of  one  community; 

(e)  the  developmental  scheme  of  pre-existing  land-use  plans 
that  pertain  to  the  community; 

(f)  the  need  for  municipal  services  in  the  territory; 

(g)  the  extent  to  which  the  municipal  services  to  be 
provided  to  the  residents  of  the  incorporated  territory  will  be 
commensurate  with  the  taxes  and  other  charges  to  be  imposed  on 
the  residents; 


(h)   the  ability  of  the  part  of  a  township  or  county  that 
survives  an  incorporation  to  finance  its  governmental  operation 
without  the  revenues  which  will  be  lost  if  the  territory  is 
incorporated; 

(i)   the  inadequacy  of  the  township  or  county  form  of 
government  to  cope  with  the  problems  of  the  territory;  and 

(j)   the  ability  of  the  incorporated  territory  under  section 
10  01  to  assume  a  share  of  the  existing  indebtedness  of  and  to 
purchase  property  from  the  township  and  county  which  survive 
the  incorporation. 

Section  803.   BOARD  MUST  CONSIDER  ANNEXATION.   If  a  petition 
proposes  incorporation  of  a  territory  any  part  of  which  is 
closer  than  four  miles  to  an  incorporated  city  or  town  of  any 
class,  the  Board  shall  consider,  before  ruling  on  the  petition 
under  section  304,  whether  it  should  initiate  proceedings  for 
the  annexation  of  the  territory  to  that  city  or  town. 

Section  804.   BOUNDARIES  NOT  A  BAR.   County  boundaries  are 
not  a  bar  to  incorporation. 

PART  IX.   CONSOLIDATION 

Section  901.   STANDARDS.   The  committee  shall  approve  a 
proposed  consolidation  if,  and  may  approve  it  only  if,  it  meets 
the  following  standards: 

(a)  The  municipalities  must  together  form  one  community. 

(b)  The  interests  of  the  state  and  community  must  be 
served  by  consolidation. 

(c)  Fair  and  equitable  treatment  must  result. 

(d)  Consolidation  must  be  the  type  of  boundary  adjustment 
that  is  most  beneficial  to  the  community  as  a  whole. 

(e)  The  municipalities  to  be  consolidated  must  be  contiguous 
to  each  other.   Contiguity  is  not  affected  by  lakes,  rivers, 
highways,  and  similar  natural  or  man-made  barriers. 

Section  9  02.   CRITERIA.   In  determining  whether  the  standards 
for  consolidation  have  been  met  the  committee  shall  consider, 
but  is  not  limited  to  the  consideration  of,  the  following  criteria: 

(a)  the  effect  of  the  proposed  consolidation  on  the  population 
growth  of  and  assessed  valuation  of  the  real  property  in  each 

municipality; 

(b)  the  area  and  topography  of  the  municipalities; 


(c)  the  extent  to  v/hich  the  municipalities  are  interdependent 
and  are  part  of  one  community; 

(d)  the  developmental  scheme  of  pre-existing  land-use 
plans  that  pertain  to  the  community; 

(e)  the  extent  to  v;hich  the  functioning  of  each  municipality 
will  be  improved;  and 

(f)  the  extent  to  which  the  municipal  services  to  be 
received  by  the  residents  of  each  municipality  will  be  commensurate 
with  the  taxes  and  other  charges  to  be  imposed  on  the  residents. 

Section  903.   BOUNDARIES  NOT  A  BAR.   County  boundaries  are 
not  a  bar  to  consolidation. 

PART  X.   FINANCIAL  ALLOCATIONS 

Section  1001.   UPON  ANNEXATION  OR  INCORPORATION. 

(a)  If  an  annexation  or  incorporation  is  approved,  the 
committee  shall  make  financial  allocation  as  follows: 

(1)  It  shall  determine  what  portion,  if  any,  of  the 
existing  indebtedness  of  the  townships  and  counties  receiving 
revenue  from  the  territory  shall  be  assumed  by  the  municipality 
or  incorporated  territory. 

(2)  If  the  township  or  county  owns  property  located  or 
used  in  the  territory  and  so  requests,  the  committee  shall 
determine  whether  or  not  the  municipality  or  the  incorporated  territory  must 
purchase  that  property.  The  committee  shall  also  determine  a  fair  price  for  the  prope 

(b)  The  committee  shall  make  these  determinations  in  light 
of  all  the  benefits  and  burdens  that  it  believes  v\?ill  result 
from  the  boundary  adjustment  and  in  such  a  way  as  to  effect 

the  highest  degree  of  fairness  and  equity  to: 

(1)  the  residents  of  the  municipality  in  the  case  of 
annexation; 

(2)  the  residents  of  the  territory; 

(3)  the  residents  of  the  townships  and  counties  receiving 
revenue  from  the  territory;  and 

(4)  the  bondholders  and  creditors  of  every  governmental 
entity  involved. 

(c)  No  municipality  may  be  required  to  assume  indebtedness 
of  a  county  if  that  county  collects  revenues  at  the  same  rate 
throughout  the  county  regardless  of  municipal  boundaries. 


Section  1002.   UPON  DETACHMENT. 

(a)  If  a  detachment  is  approved,  the  committee  shall  make 
financial  allocations  as  follov;s: 

(1)  The  committee  shall  determine  what  portion,  if 

any,  of  the  existing  indebtedness  of  the  municipality  shall  be 
assumed  by  each  township  and  county  of  which  the  detached 
territory  will  become  a  part. 

(2)  If  the  municipality  owns  property  located  or  used 

in  the  territory  and  so  requests,  the  committee  shall  determine 
whether  that  property  must  be  purchased  by  any  township  or 
county  of  which  the  detached  territory  will  become  a  part. 
The  committee  shall  also  determine  a  fair  price  for  the  property. 

(b)  The  committee  shall  make  the  determination  in  light 
of  all  the  benefits  and  burdens  that  it  believes  will  result 
from  detachment  and  in  such  a  way  as  to  effect  the  highest 
degree  of  fairness  and  equity  to: 

(1)  the  residents  of  the  municipality; 

(2)  the  residents  of  the  territory; 

(3)  the  residents  of  the  townships  and  counties  of 
which  the  detached  territory  will  become  a  part;  and 

(4)  the  bondholders  and  creditors  of  every  governmental 
entity  involved. 

Section  1003.   UPON  CONSOLIDATION.   If  a  consolidation  is 
approved,  the  municipality  formed  by  the  consolidation  shall 
assume  all  indebtedness  of  and  receive  title  to  all  property 
owned  by  the  pre-existing  municipalities. 

PART  XI.   VOTING;  EFFECTIVE  DATE;  OPINIONS;  NOTIFICATION 

Section  1101.   VOTE  BY  THE  COMMITTEE.   After  the  hearing  is 
completed  and  after  due  deliberation,  the  committee  shall  vote 
on  the  following  questions: 

(a)  whether  to  approve  the  proposed  boundary  adjustment;  and 

(b)  if  the  boundary  adjustment  is  approved,  what,  if  any, 
financial  allocations  should  be  made. 

Section  1102.   DETERMINATION  OF  EFFECTIVE  DATE.   If  a 
boundary  adjustment  is  approved  by  a  vote  of  the  committee,  the 
committee  shall  determine  the  date  on  which  the  boundary  adjustment 
and  financial  allocations  take  effect.   That  date  must  be  not 
less  than  90  days  nor  more  than  one  year  from  the  date  on  which 
the  committee  approved  the  boundary  adjustment. 


Section  1103.   OPINIONS,   The  committee  shall  issue  an 
opinion  that  contains  the  following: 

(a)  a  report  of  the  votes  of  each  member  of  the  committee 
under  section  1101; 

(b)  an  explanation  of  the  decision  on  the  boundary 

adjustment; 

(c)  an  accurate  map  of  every  municipality  and  territory 
involved;  and 

(d)  the  effective  date  of  the  boundary  adjustment  as 
determined  under  section  1102. 

Section  1104.   NOTIFICATION  OF  OFFICIALS.   The  Board 
shall  transmit  the  opinion  of  the  committee  to  the  following: 

(a)  the  Secretary  of  State;  and 

(b)  the  clerks  of  the  tov.'nships,  counties,  and  municipalities 
affected. 


PART  XII.   CHARTER  COMMISSION  ELECTIONS 


Section  1201.   INCORPORATION. 

(a)  If  an  incorporation  is  approved  by  the  committee,  the 
voters  of  the  territory  shall  elect  members  of  a  charter 
commission. 

(b)  The  election  of  members  of  the  charter  commission 
shall  be  held  on  a  date  determined  by  the  Board.   Whenever 

a  general  or  special  election  is  to  be  held  in  the  territory, 
the  charter  commission  election  shall  be  held  with  the  general 
or  special  election  if  undue  delay  will  not  thereby  result. 

Section  1203.   RESULTS  PUBLISHED.   The  Board  shall  announce 
and  publish  the  results  of  an  election  not  more  than  10  days 
after  the  election. 


PART  XIII.   APPEAL 


Section  1301.   APPEAL  FROM  DECISION  BY  COMMITTEE. 

(a)   Any  person  aggrieved  by  a  decision  of  the  committee 
may  appeal  to  the  Court  of  Appeals  on  the  grounds  that  the 
committee  has  acted  arbitrarily  or  contrary  to  law  in  reaching 
its  decision. 


(b)   On  appeal  the  person  aggrieved  may  seek  an  injunction 
to  prevent  a  boundary  adjustment  from  taking  effect  until  the 
committee  makes  a  decision  according  to  law 

Section  1302.   APPEAL  FROM  PRELIMINARY  RULINGS.   A  person 
aggrieved  by  an  improper  dismissal  of  his  petition  by  the 
Board  under  section  304  may  seek  an  order  from  the  Court  of 
Appeals  to  require  the  Board  to  proceed  v;ith  the  application. 

Section  1303.   TIME  LIMIT  FOR  APPEAL.   No  appeal  may  be 
brought  after  the  effective  date  of  the  boundary  adjustment. 


Appendix 

A  point  to  be  made,  which  may  make  the  idea  of  a  state 
board  more  desirable,  is  that  any  portion  of  combination  of 
portions  of  the  responsibilities  of  the  board,  that  is: 
incorporation,  disincorporation,  annexation,  and  consolidation, 
may  be  deleted  from  the  act  without  damaging  the  practicality 
of  the  board  or  the  rest  of  the  act.   Under  the  proposed  code, 
consolidation  could  be  deleted  and  perhaps  even  incorporation 
and  disincorporation.   If  the  latter  tv;o  were  deleted,  only 
annexation  would  be  left  for  this  full  time  board.   In  order 
for  this  problem  to  be  solved,  the  act  may  be  changed  to  make 
this  state  board  a  part  of  another  state  department,  such 
as  the  proposed  Department  of  Community  Affairs.   This  would 
entail  additional  responsibility  rather  than  the  creation 
of  an  entirely  new  state  entity. 


:.OCAL  BOUNDARY  ADJUSTMENT  BOARDS 


The  1963  California  legislation  established  local  agency 
formation  commissions  with  powers  to  approve  or  disapprove 
proposed  annexations,  municipal  incorporations,  and  creations  of 
special  districts  (Cal.  Go\4:.  Code.  Sec,  54765).  The  commissions, 
usually  consisting  of  two  county  officials,  two  city  officials, 
and  one  member  representing  the  general  public,  are  formed  for 
each  county,  and  have  jurisdiction  over  proposed  annexations 
within  their  respective  counties.   Factors  they  must  consider 
in  reviewing  an  annexation  proposal  include  population, 
population  density,  need  for  organized  community  services,  and 
the  probable  future  needs  for  governmental  services  and  controls. 

The  draft  legislation  may  be  adapted  to  establish  local  government 
bodies  to  review  and  approve  boundary  adjustments  for  municipalities 
and  special  districts.   These  agencies  may  be  composed  of 
executive  and  legislative  officials  of  the  county  government 
and  municipalities  within  the  county  and  would  be  activated 
only  when  and  if  the  need  arose.   To  accomplish  this  approach 
would  require  amendment  as  follows: 

Section  201  and  202. 

Section  201.   CREATION.   A  county  boundary  adjustment 
commission  hereafter  called  commission  is  created  in  each  county 
of  the  State.   The  Commission  shall  consist  of  five  members 
selected  as  follows: 

(1)  two  representing  the  county,  each  of  whom  shall  be 
a  county  officer  appointed  by  the  county  governing  body; 

(2)  tv/o  representing  the  cities  in  the  county,  each  of 
whom  shall  be  a  city  officer  appointed  by  the  chief  executive 
officers  of  the  cities  within  the  county  at  a  joint  meeting; 
and 

(3)  one  representing  the  general  public,  who  shall  be 
chairman  of  the  Commission,  appointed  by  the  four  other  members 
of  the  Commission. 

Section  202 o   APPOINTIffiNT  AND  TERM. 

(a)  The  term  of  each  member  shall  be  four  years  and  until 
the  appointment  and  qualification  of  his  successor,  except 

that  the  term  of  each  county  officer  and  each  city  officer  shall 
expire  upon  the  termination  of  his  county  or  city  office.   Any 
city  or  county  member  may  be  removed  by  his  appointing  authority. 

(b)  Vacancies  on  the  Commission  shall  be  filled  for  the 
unexpired  term  by  the  appointing  authority  which  originally 
appointed  the  member  whose  position  has  become  vacantc 


Section  401  of  the  draft  legislation  would  be  dropped 
and  minor  changes  in  language  within  other  Sections  would  also 
be  required  to  reflect  local  rather  than  State  jurisdiction 
and  procedures.   Legislative  standards  and  criteria  should 
require  few,  if  any,  changes, 


